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LAS VEGAS

CLARK COUNTY, NEVADA

In re:

U. S. ENVI RONMENTAL PROTECTI ON AGENCY' S
PUBLI C HEARI NG TO PRESENT ORAL TESTI MONY
ON ENVI RONVENTAL PROTECTI ON AGENCY' S
PROPOSED RADI ATI ON PROTECTI ON STANDARDS
FOR YUCCA MOUNTAI N, NEVADA.
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For the O fice of Radi ation and | ndoor Air:

STEPHEN D. PAGE
Director
Hearing Ofi cer

MARY KRUGER
Di rector

Center for Federal Regul ations

FRANK MARCI NOWEKI
Acting Director

Radi ati on Protecti on Division

CEOFF W LCOX, ESQ
Gener al Counsel
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Wher eupon,
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HEARI NG OFFI CER: Good afternoon, | adies
and gentlenen. Welcone to the EPA' s public hearing
on our proposed standards for Yucca Mountain,
Nevada.

|'"'m Steve Page. |'mthe director of the
O fice of Radiation and Indoor Air at EPA, and | am
the presiding officer for this hearing.

Before we start with your statenents, |
woul d |i ke to take about five mnutes to introduce
t he panel and describe our proposed regul ation very

briefly and go over a few ground rules for the

heari ng.

First ground rule, no cell phones in
her e.

Let's introduce the panel fist, and then
we'll go over sone information which should take
about five mnutes. On your left, I'd like to

i ntroduce Frank Marcinowski who is the acting
director for the Radiation Protection Division in
the Ofice of Radiation and Indoor Air at EPA. To
the right of me -- your right is Mary Kruger,
director of the Federal Regul ation Center, and
Ceoff WIlcox who's an attorney for EPA's O fice of
Ceneral Counsel. W're all EPA enpl oyees.

Just in ternms of background on our

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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Yucca Mount ai n proposed standard, in 1992 Congress
gave EPA the task of setting a standard to protect
the public health and environnment from harnful exposure
to radi oactive waste that may be disposed in the
proposed underground repository at Yucca Muntain.

Wil e EPA sets the standards, the
Nucl ear Regul at ory Conm ssi on has the
responsi bility of ensuring that the Departnent of
Energy can denonstrate that the repository neets
t he st andards.

Siting a repository at Yucca Muntain
rai ses many conpl ex technical, scientific, and
policy issues. For nore than five years, we have
conduct ed extensive information gathering
activities and anal yses to understand these
I Ssues.

Qur goal is to issue standards that are
scientifically sound, that can be reasonably
i npl enented, and above all, that are protective of
public health and the environnent.

Qur proposed standards address all
envi ronment al pat hways, air, water and soil. W
desi gned the proposed standards to protect the
cl osest residents to the repository to a | evel of

risk within the range that we consi der acceptable

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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for all other cancer-causing poll utants.

The cl osest residents to the repository
are currently located at Lathrop Wells. This neans
that those farther away woul d be given even nore
prot ection.

In addition, we're proposing to protect
t he groundwat er resources of Nevada. Because the
proposed repository sits above an inportant
groundwat er aquifer, we're proposing that this
val uabl e natural resource be protected to the sane
[imt to which every other source of drinking water
in this country is protected.

W want to provide this protection since
the water is currently used for drinking,
irrigation, and dairy cattle. And in the future,
this resource could also supply water to many
people in the fast grow ng and surroundi ng areas.

Thi s proposed regul ati on and t hese
hearings are inportant mlestones in a series of
steps to ensure public invol venent throughout the
deci si on nmaki ng process. W're here today to
listen to your views and concerns on our proposal.

EPA is al so seeking witten comments on
our proposed standard. All witten and oral

coments will be carefully considered before we

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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devel op the final standards.

In terns of ground rules for today's
hearing, let ne just go over a few things. W'l
try to keep it as informal as possible and give
everybody a chance to speak because that's the
goal .

First, the speakers will be asked to
present their statenents, and you will not --
excuse ne, you shouldn't expect a response fromthe
panel .

We have a court reporter who wll
produce a verbatimtranscript of today's
proceedings, so it's inportant that we get a clear
and uninterrupted record. If you have a witten
copy of your statenent, we'll be glad to accept it
when you're called to testify.

Al |l speakers should identify thensel ves
for the court reporter, and spell your nane for the
record. Please speak slowy and clearly, and stop
if either the court reporter or | ask you to do
so. It will be just a matter of getting a precise
record is what we're trying to do.

During these proceedi ngs for
clarification purposes only, it may be necessary

for the court reporter or nenbers of the panel or

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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me to question speakers about specific statenents
made during the testinony.

G ven the nunber of people that have
signed up for the opening session of this hearing
today, we're asking folks to try to limt their
statenents to ten mnutes. And what we'll do is if
it's going much beyond ten mnutes | nay signal
you.

We have an official light set up here,
but I don't think that's going to be necessary at
this point. The ten-mnute limt is intended to
make sure that everybody who cane here to speak
gets a chance to do so.

We do want to hear everybody's
testinmony. And if everybody -- if we get all the
speakers in the roomthat are here during the one
particular time and there's no other speaker |eft,
then the folks who Iimt thenselves to ten m nutes
we'll go back and ask if they want any further
el abor ati on.

So again we're going to be here al
afternoon and into the evening, so our intention is
to make sure that we get everybody's statenent and
we hear what you want to do. But just out of

consideration for others, please try to limt your

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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first rounds of statenments to ten m nutes.

The witten comments, just as a
rem nder, may be submtted to us no later than
Novenmber 26, 1999. Anything you didn't get to say
today or anything you wish to say in response to
what's been said here may be submitted for
consideration. The information submtted in
witing is given the same wei ght and inportance as
oral testinony.

And pl ease see the information table for
t he docket | ocations and the hearing ground rules
if there are any questions.

A transcript of today's hearing wll be
avai l able for review in our docket in Washi ngton,
DC. You can get information on the back table for
that -- or the front table, excuse ne.

I f there are no questions on procedures,
seeing none, let's go ahead and start. And you'l
have to forgive ne in terns of the pronunciation of
names. That's again why we ask you to go
t hrough -- when you're comng up to speak to pl ease
spel |l your nanme so we get that on the record.

| s lan Zabarte here?

Doesn't seemto be.

The second speaker that signed up is

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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Dr. Jacob Paz.

DR. PAZ: M nane is Dr. Jacob Paz.

HEARI NG OFFICER. |Is that P-a-z?

DR PAZ: P-a-z. | used to work for
EPA, OSHA, Nevada Test Site, university.

VWat 1'd like to be very briefly in
which | found sonme various flaws in the risk
assessnment particularly. 1'mgoing to address it.
And what |'m saying, YMP risk assessnent, science
or science fiction.

Particularly |I'm concerned about is the
m xture of radionuclides. Here is which took it
fromthe table and al so the radi onuclides which we
are present in the waste packages.

Readi ng YMP ri sk assessnent, your
material, | found several problenms. Nunber one, in
YMP risk assessnent and EPA assessnent, they did
not take into account the affects of radionuclides
m xtures. Second, EPA assuned that the total
affect of all radionuclides is additive. This is
i ncorrect.

The only literature which | have
conducted require extensive literature review using
Med Line on radionuclide mxtures is the Russian

work. And if sonebody want abstract | have it.

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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The exposure rates to cesium and
strontium85 for a period 30, 56 days and 90 days
and have shown that there was an increase in
production of free radicals. And the nmechani sm of
radi ati on damage is the production of free
radicals. | have not seen this being addressed in
YMP or EPA approach.

l"mnot trying to attack YMP, but | want
to state for the records that in January of this
year | approached YMP for and requested sone
experinmental study. A reply in public neeting
April 14th, We don't want to open a can of worns.

Wiy this is inportant, because if you
going to make an assunption of chem cal m xtures
and you have additive, you don't have any mechani sm
to make projection of accurate scientific
eval uati on.

" musing one technique to do it. So
much noney has been spent on paperwork. | don't
know if | can ask, if inappropriate, to use sone
nmoney to do sone scientific to validate it 15
mlligram

Because 15 mlligram if you're going to
use it as a risk assessnent, using al pha particle

i nhal e and drinking has different affect different

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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tissues. Wiat is total affect.

To make it a little bit nore
conplicated, you' re going to generate one of the
bi ggest hazardous waste site on earth at YM.

|"m particularly concerned about the
chrom um nol ybdenum nickel. And continue, in YM
and risk assessnent environnental statenent, they
do not conmply with EPA rule and regul ati on such as
RCRA. You cannot show ne. It's a violation of
t he | aw

Second, | have nentioned no scientific
data is provided with regard to potenti al
i nteraction potenciation (phonetic), additive or
synergi stic pack in EPA or YMP proposed.

You're proposing 15 mlligranms. You
don't know what the hell is going on with all the
radi onuclides. To nmake it work, we have a probl em
of the conplex m xture from radionuclides and the
heavy netals. It was not -- has been taken into
account .

| would like just to bring to the record
there are two risk assessnment for chem cal m xture
procedure docunent. One is Quidelines for Health
Ri sk Assessnent Chem cal M xture, EPA 1996, and

Ri sk Assessnent Cuideline for Super Font

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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(phonetic), EPA 1989.

This has not been addressed at YMP. W
don't know what is the effect of protecting
groundwat er from radi onuclides and conpl ex

m xture. This was not been addressed not at all.

Thank you.

| f you have any questions --

HEARI NG OFFI CER:  Dr. Paz, just for the
record, | just want to nmake sure that you give the

acronym YMP, that you state what that stands for.

DR. PAZ: Yes. Yucca Muntain Project.

HEARI NG OFFI CER:  Thank you.

DR. PAZ: By the way, just for the
records I'mgiving you the citations so you can
enter it, the Russian work. Thank you.

HEARI NG OFFICER:.  WIIl we get copies of
your slides?

DR. PAZ: Yes. | can give it to you.

HEARI NG OFFI CER: Take that out to the
front. We'IIl put that as part of the record too.
Thank you, Dr. Paz.

Is lan Zabarte here yet?

Judy Treichel. Hope | pronounced that
right.

M5. TREICHEL: Yes. You made it. Judy

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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Treichel, T-r-e-i-c-h-e-1. And I'mthe executive
director of the Nevada Nucl ear Waste Task Force.

First, | would like to say that there's a
real problemw th people getting to the hearings.
You may have noticed that. W have hearings going
all over the country and all over the State of
Nevada.

And |'ve received calls from peopl e who
are up in Ely, Nevada, because there is the DOE
EIS -- draft EIS hearing going on there, and there
are hearings in other places.

There are county officials and
representatives of other citizen groups who just
had to nmake the choice and could not nake it here,
and they are being encouraged to submt witten
conment s.

| would |ike the record to show that we
truly appreciate the independence that the EPA has
shown. As rul es have changed on this project so
many tines, EPA is the one agency out of three when
you count DOE, the Nucl ear Regul atory Comm ssion
and the EPA, that did not choose to change its
rules and in fact tried not to make it a different
rule for Yucca Muwuntain but was ordered to do so.

And we appreciate the fact that you' ve stayed very

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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i ndependent .

| have stated, and will again state in
witten cooments, that | believe a zero rel ease
standard shoul d be set for Yucca Muntain, and
there are several reasons for that.

Wthin Nye County, in that area there
are two very large dairies. One is directly down
gradient from Yucca Muuntain. It shares that
aqui fer with Yucca Mountain. The other one is in
Pahrunp which is the next valley over. And then
there's athird dairy also in Southern Nevada. |
will give you an article out of the paper
descri bing those dairies.

The one in Amargosa Valley is the
| argest of the three, and it's not only just a
dairy supplying mlk through the distribution
systemin Los Angeles but also is either beginning
or has started to sell | guess what's called
certified organic ml k.

And that's sonething that you really
have to strive for, you have to be very carefu
for. And they believe the econom c inpact of being
a nei ghbor with a nucl ear waste repository would
probably conpletely finish any attenpt at that sort

of busi ness.

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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The ot her reason that | believe zero
rel ease standard should be at |east the goal, and
wel | shoul d probably be the standard, is that the
Departnent of Energy in its presentations to the
peopl e, the public, to other agencies plans for
Yucca Mountain to |eak, to release radiation

And | will also put in the record a
picture, a drawi ng, they have of a person in
Amargosa Vall ey and the sorts of doses that they
woul d recei ve.

To anticipate that there woul d be doses
to a population who is not only not in favor of
this facility but was not any part of the problem
that led up to its proposed establishment | just
don't think should be allowed to happen.

| al so have a sort of picture that the
State of Nevada produced.

WI1l you answer ny purse. [Phone rings]

The State of Nevada produced show ng
eart hquake - -

W work on very small budgets, so this
turns into ny office.

Showi ng 20 years worth of earthquake

activity here.
As you' ve heard from people here, we

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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were just very recently bounced around by a rather
| arge event that was not expected, was on a fault
that was considered to be inactive.

And many of the faults out at Yucca

Mount ai n goi ng through the nmountain and all around

it are either considered active, inactive, but they

know they're there, and there's a real potential
for seismc activity.

And the fourth reason that | would
propose that there be a zero rel ease standard is
that it's not unrealistic. There are many
countries now | ooking at repositories that are
| ooki ng at zero rel ease.

Canada has the goal of a zero rel ease
standard, so does Sweden. And there are others
that are 5 millirem 10 mllirem and | suppose
there are others that are greater as well.

But | think considering the problens in

the area where the repository is being studied and

al so just a repository project, when you're talking

about disposal and isolation, if that's the goal
then there should not be rel eases.

| would only conclude by saying that if
there is sonething wong with Yucca Mountain there

is sonething wong wth Yucca Mountain. |f you

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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can't conply with the zero rel ease standard, or if
you can't conply with a 4 mllirem groundwater
standard, that is not a suitable repository.

And the peopl e of Nevada or anyone that
woul d be exposed to releases is way nore inportant
in the establishnent of a repository.

The United States apparently is in a
race to be the first to actually establish a
repository in the world, and I don't think w nning
the race is inportant at all. The health and
safety of the people is. Thank you.

HEARI NG OFFI CER:  Thank you.

| an Zabarte.

If you wll spell your |ast nanme for the
record, that woul d be hel pful

MR. ZABARTE: Good afternoon. M nane
is lan Zabarte. That's spelled Z-a-b-a-r-t-e.

| have a copy of ny comments which |'d
like to leave for the record, as well as a Nucl ear
Free Zone Resolution which I will speak about in a
nonent .

The Newe peopl e, Western Shoshone
peopl e, practice an ongoing oral tradition of
communi cation. W have a sophisticated soci al

communi cation process which do not respond wel |

LAURI E \EBB & ASSOCI ATES (702) 386-9322



o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PUBLI C HEARI NG 10/ 20/ 99

18

with US witten hearing processes. This includes
notification of neetings and proposed radiation
st andar ds.

For this reason, the process of
comuni cating basic information such as the
proposed Environnental Radiation Protection
standards for Yucca Muntain, Nevada, proposed rule
under 40 CFR, Part 197 in the Federal Register on
Friday, August 27, 1999, never arrive at our
of fice.

This is the reality under the context
under which | appear before you here today, the
i nportance of this fact that proposals nmade by the
United States purporting to adequately represent or
protect the Newe people are m sl eadi ng.

There is no awful authority for the
United States to exercise a so-called trust
responsi bility on behalf of the Western Shoshone
governnment. That role is reserved under the
i nherent sovereign authority of the Western
Shoshone National Council.

We have undertaken research into the
exi sting uncertain health affects which are known
to be plausible fromradiati on exposure in

coll aboration with researchers fromthe Chil dhood

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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Cancer Research Institute and the Marsh Institute
at Clark University.

We are currently in the process of
determ ning the causal relationship between nucl ear
weapons testing and our own experience of adverse
heal th affects.

We are review ng existing research and
international radiation standards. W believe that
t hese standards today are inadequate and that
further research and investigation are necessary to
better understand the doses the Newe people were
exposed to.

The National Council will then set
standards which are appropriate and protective of
the health and well-being of the Western Shoshone
Nat i on.

In the neantine, the National Counci
has enacted a Nucl ear Free Zone Resol ution
decl aring the whol e of Newe Sogobia, which is
West ern Shoshone Territory, nuclear free.

The contenporary black and white print
as in the Council's various conventions,
resolutions, treaties, procedures, judicial
deci sions, and charter constitute additional

authorities at | aw.

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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Aut hority for the enactnment of this
resolution stemfromthe inherent sovereignty of
t he Western Shoshone National Council assenbl ed,
custons, laws and traditions of the Western
Shoshone Nation recogni zed and agreed to by the
United States when it formally entered into a | egal
relationship with the Western Shoshone Nation under
international nornms by signing the 1863 Treaty of
Ruby Val |l ey.

One of the fundanental |aws of the
West ern Shoshone Nation is the sovereignty and
supremacy of the National Council assenbled. No
court of law could ever strike down a National
Counci | act as being unl awful .

The National Council is deened to be the
best interpreter of the Wstern Shoshone |aw, and
therefore there is no rebuttabl e presunption that
any National Council |egislation is unharnonious
with the | aw

The Western Shoshone Nation won formal
recognition by the United States through the
negotiation and signing of a treaty of peace and
friendship secured for the benefit of the Western
Shoshone and the United States.

The Treaty of Ruby Valley, which is

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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referenced at 18 Statute, 689 to 692, granted
specific rights to the United States. All other
right, power, title and interest wwthin the
exterior boundaries of the Western Shoshone
Territory are reserved by the Western Shoshone
Nation for the use and benefit of Wstern Shoshone
citizens.

The Western Shoshone Nation possesses an
express reservation of power in freedom of action.
The exercise of these powers exists in the National
Council of the Western Shoshone Nati on.

The only rights surrendered by the
West ern Shoshone Nation to the United States cone
by the Treaty of Ruby Vall ey.

It is through the Treaty of Ruby Valley
that the United States may claima right or
exenption fromthe | aws of the Western Shoshone
Nation and al so through the Nucl ear Free Zone
Resol ution, which | have given to you, which has
provisions for dealing with existing problens from
t he past US nuclear activities and creates an
opportunity under Section 2 for the harnonization
of the US regul ati on under Western Shoshone | aw.

Furt her understandi ng of the |awful

basis for the legitimate authority of the Counci

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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is recognized by the United States | aw and
international as follows:

The Northwest Territorial Ordinance of
1787: The utnost good faith shall always be
observed toward the Indians. Their lands and their
property shall never be taken fromthem w t hout
their consent. And in their property right and
liberty, they shall never be invaded or disturbed.

United States Constitution, Article VI,
Paragraph I1: This constitution and |laws of the
United States which shall be made in pursuance
thereof and all treaties made, or which shall be
made under the authority of the United States shal
be the suprene law of the land. And the judges in
every state shall be bound thereby, anything in the
constitution or laws of any state to the contrary
not w t hst andi ng.

The Treaty of QGuadel oupe Hi dal go of
1848: Special care shall be taken against those
i nvasi ons agai nst the Indians which the United
St ates have solemmly obliged thenselves to
restrain.

Al so the Act of Congress Organizing the
Territory of Nevada in 1861: Providing that

nothing in this Act contained shall be construed to

LAURI E \EBB & ASSOCI ATES (702) 386-9322
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inpair the rights or property now pertaining to the
Indians in said territory so |long as such shal
remai n unextingui shed by treaty between the United
States and the | ndians.

And then of course there is the 1863
Treaty of Ruby Valley which recognizes the boundary
of our territory and our inherent rights.

West ern Shoshone Gover nment under st ands
that nmatters based upon the United States
Constitution and Western Shoshone national custom
and treaties are political issues.

Nonet hel ess the Environnmental Protection
Agency nust take due notice of the facts in the
rel ati onship between the United States and the
West ern Shoshone Nation to put into operation
superior power to protect the health, rights,
liberties and freedons and environnment of the
West ern Shoshone people from an increasingly
aggressive United States bureaucracy.

The protections intended and provi ded by
these | aws preenpt the application of United States
| aw except and if only by a lawful claimfor
nucl ear material transportation, use, storage, or
di sposal under the Treaty of Ruby Valley and the

af orenenti oned nucl ear free zone resol ution.
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Racial discrimnation is believed to
play an inportant role in selecting Newe Sogobia
for site as a proposed high I evel nuclear waste
repository fromnine sites to one of a politically
weak one within Newe Sogobi a.

We expect the United States
Envi ronmental Protection Agency to investigate the
processes by which site selection and standards are
proposed to uncover institutional racismwhich the
Nat i onal Council believes results in trespassing by
t he Departnent of Energy, the Bureau of Land
Managenent, the United States Air Force, and the
State of Nevada, and other foreigners who seek to
inmpair, usurp or otherw se destroy the rights and
authority of the Western Shoshone Nati on.

We expect this investigation to uncover
racial discrimnation and to take place under the
Environnental Justice directive of M. dinton
t hrough Executive Order 12898.

The previous coments are provided on
the basis of responsibility and authority of the
West ern Shoshone National Council as the legitimte
protector of the interests of the Wstern Shoshone
peopl e to ensure that the Western Shoshone public

health, safety, and property are protected.
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United States law currently provides too
little protection for the Wstern Shoshone peopl e.
And absent |awful authority, no part of the
Environnental Policy Act, or EPA rules, or the
Nucl ear Regul atory Conm ssion regul ations are
appl i cabl e.

Due to the fact that inadequate notice
and communi cation exist in the strained relations
bet ween the Western Shoshone Government and the US,
further specific coments on EPA Environnent al
Radi ati on Protection Standards for Yucca Muntain
will be provided to the EPA by the Novenber 26
1999 deadl i ne.

At this tinme, we al so request an
extension of the tine to submt coments which wll
ensure that the broad interests of the Western
Shoshone Nation are included and considered. Thank
you.

HEARI NG OFFI CER:  Thank you. D d you
| eave a copy of your statenent?

MR. ZABARTE: Yeah, 1'Ill |eave a copy.

HEARI NG OFFI CER:  Thank you.

MR. ZABARTE: Thanks.

HEARI NG OFFI CER:  Andr ew Renus,

R- e- m u-s.
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Denni s Bechtel .

MR, BECHTEL: For the record, ny nanme is
Dennis Bechtel. 1'ma planning nmanager for the
Departnent of Conprehensive Planning for Cark
County, Nevada.

HEARI NG OFFI CER.  Wbul d you spel |l your
nanme pl ease.

MR. BECHTEL: B-e-c-h-t-e-I.

HEARI NG OFFI CER:  Thank you.

MR. BECHTEL: These are the comments of
the dark County, Nevada, Departnent of
Conpr ehensi ve Pl anni ng, Nucl ear Waste Division, to
t he proposed Environnental Protection Agency
envi ronmental protection standards for Yucca
Mount ai n.

We appreciate the EPA' s conveni ng these
hearings on this inportant issue. Cark County
will be submtting nore conprehensive coments
prior to the 26 Novenber deadli ne.

Clark County has been actively and
directly involved in the oversight of the Yucca
Mount ai n program since 1983. In 1988, Cark County
was designated as an effective unit of |oca
gover nment under provisions of the Nuclear Waste

Pol i cy Amendnents Act of 1987.
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Cl ark County, by the way, is where
you're at in Las Vegas.

Clark County is one of the ten affected
units of | ocal governnment in Nevada and California
that are nonitoring Departnent of Energy Yucca
Mount ai n program activities.

O major concern to Clark County is the
health and safety of permanent residents and
visitors in Nevada, as well as throughout the
nation, for the proposed repository program

Wil e we appreciate the hearings and the
nmore rigorous standards that are being proposed by
the EPA, we are still concerned about the |ack of
rigor that is currently being applied in the site
characterization programfor Yucca Muntain.

The Yucca Mountain site is extrenely
conpl ex geologically and hydrol ogically. There has
been too nmuch enphasis however on nodel s and expert
elicitation processes rather than the devel opnent
of conprehensive information and dat a.

Since this is a unique undert aking,
sonething that will affect many generations of
peopl e, science is nore inportant than schedul e.

Since the political process however is

nmore the major driver of this program it is
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i nportant therefore for the regul atory agenci es,

t he EPA and the Nucl ear Regul atory Commi ssion, to
mai ntain a strong oversight role to ensure that the
Yucca Mountain site is able to neet the standards
pr oposed.

Anot her maj or concern is that the Yucca
Mountain programis being treated as an isol ated
project wthout considering that it should be
eval uated along with other issues associated with
the Nevada Test Site and contam nati on.

In the many years of subsurface nucl ear
testing for exanple, it is thought that
contam nation fromtesting would be encapsul ated in
a glass matrix and prevented from m grati on.

There is evidence however that pl utonium
fromseveral tests mgrated fromthe testing area.
This further enphasizes the inportance of
considering Yucca Mouuntain in the context of other
NTS activities.

The role of EPA in setting and
regul ati ng standards: There has been a proposal in
pendi ng legislation, S. 1287 in Congress, to utilize
t he Nucl ear Regul atory Commi ssion as the agency
that woul d regul ate the environnmental protection

standards at Yucca Mount ai n.

LAURI E \EBB & ASSOCI ATES (702) 386-9322



o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PUBLI C HEARI NG 10/ 20/ 99

29

The EPA has the regul atory
responsibility we feel to devel op, inplenent and
nmoni t or environnmental protection standards.
Utilizing the NRC to set protection standards we
feel would conprom se the integrity of this
process. This is the EPA's responsibility, and
they should continue to serve this function.

The individual protection standard: The
15 mllirem standard bei ng proposed from al
potenti al pathways of radionuclide transport and
exposure provides greater protection for the
public, and we support the inplenmentation of the
st andar d.

We feel however that the only
supportabl e standard should be the one that woul d
provi de no exposure to the public.

DCE, it should be noted, has shifted its
enphasis over tinme froma process that would rely
totally on the geology of the area to protect the
public to one where an engi neered system has
repl aced the environnent in protecting the public.
This brings the tinme frame to exposure to probably
being in the I ess than 10,000 year tinme franme at
nost .

More appropriately however woul d be
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considering the protection necessary to equate to
the period of the danger which would far exceed the
10, 000 years proposed in the standard, and as we
understand it could be as long as 1 mllion years.
G oundwat er standard: Cark County
feels it is also appropriate to incorporate a
groundwat er standard of 4 mllirenms equivalent to
that enployed within the Safe Drinking Water Act.
This woul d be consistent with the use of
water by a critical group nenber for donestic
pur poses. Conmmunities throughout the nation that
rely on groundwater supplies for donmestic purposes
are simlarly protected, and we should expect no
| ess for our future generations.
Reasonably maxi mally exposed
individual: The utilization of the RMElI is being
proposed for enploynent in conjunction with the
standard. Wiile this is proposed as conservative,
we woul d hope that the individual exposed woul d be
the one that woul d experience the nost critical
health and safety affects. This would be the young
and the elderly.
G ven the greater health effects from
for exanple, the accident at Chernobyl, this we feel

woul d be the nore conservative way to apply the
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st andar d.

Sonme ot her issues: Although nuch of
Nevada including the project area currently has | ow
popul ati on densities, you should recall that the
phenonenal growth of Southern Nevada has
experienced over the several decades nakes it
sonmewhat suspect.

This growh will probably continue for
sone time. It is conceivable therefore that the
area relatively close to Yucca Mouuntain woul d be
nore urbanized wwth a greater popul ation density.
This could result in an urban population utilizing
wat er supplies inpacted by Yucca Muntain and
experienci ng potential inpacts.

It should al so be noted that the greater
risk in the near future will be in the
transportation of the waste. EPA and the NRC as
regul atory agencies need to ensure that the public
is protected fromthe potential |arge nunber of
shi pnments of nuclear waste that will be transported
t hroughout the nation should Yucca Muntain open as
a repository.

Once again, we appreciate the
opportunity to provide conmments on this inportant

i ssue.
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As you're well aware, water is a scarce
resource in the West, and we're very protective of
our supplies. This is an extrenely inportant issue
to us in the West.

And once again, Clark County will be
provi di ng additional comrents before the deadline.
Thank you.

HEARI NG OFFI CER:  Thank you.

Bob Loux.

MR. LOUX: Thank you. It's L-0-u-x is
the last nanme, and | amthe executive director of
t he Nevada Agency for Nuclear Projects in the
Nevada Governor's O fice. |'mhere on behalf of
the State. We'Ill provide a witten copy.

The Energy Policy Act of 1992 directed
the Environnental Protection Agency to develop a
public health and safety standard specific to a
Yucca Mountain high | evel nuclear waste
repository.

In the proposed rule, environnental
radi ati on protection standards for Yucca Muntain,
Nevada, 40 CFR 197, the EPA has presented a nunber
of often conplex options for various facets of the
rul e, sonme conbi nations of which would result in

t he waste contai nnent capabilities of the site
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along with the installed engineered barriers
dictating the actual inplenentation of the rule.

Such a rule sinply would not neet the
broad requirement for objectivity in regulation,
and it woul d underm ne any confidence in the safety
of the repository since the regul ati on woul d have
been mani pul ated to neet the capabilities of the
proposed site.

The proposed rule is fundanentally
flawed fromthe outset in that it has skewed the
basi ¢ notion of geol ogi c di sposal to accommodat e
the known inability of the Yucca Mouuntain site to
i sol ate waste fromthe biosphere. This is
acconplished first through a m sgui ded definition
of disposal and then through a msinterpretation of
t he nmeani ng of barrier.

The proposed definition of disposal
is "enplacenent of radioactive material into a
Yucca Mountai n di sposal systemw th the intent of
isolating it for as |long as reasonably possible and
with no intent of recovery."

This definition wongly sets the goal of
geol ogic repository to be a delay of rel ease of
radi onucl i des rather than waste isolation which

should include a controlled rate of radionuclide
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rel ease and transport beginning at sone tine in the
future.

The concept of delay of rel eases rather
than the prevention or control of releases is
anplified in the exanple of a barrier acconpanying
its definition.

The definition correctly refers to a
material, structure or feature that prevents or
substantially reduces the rate of radionuclide
rel ease and transport.

But then when it provides an exanple it
says it requires that a barrier "substantially
del ays novenent of water or radionuclides.”
Prevention or substantial reduction of rates of
rel ease and transport does not equate wi th delay of
rel ease and transport.

The introduction of delay into the
concept of waste isolation is a direct result of
knowl edge of the Departnent of Energy's current
concept of the Yucca Muntain repository in which
engi neered barriers are relied upon to del ay
essentially all releases until after the proposed
10, 000 year regul atory peri od.

The geol ogic or natural barriers of

Yucca Mountain are known now to be incapabl e of
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preventing or substantially reducing the rate of
significant radionuclide rel ease or transport.

This is a clear case in which the EPA
has developed its regulation to conpensate for the
i nadequaci es of the Yucca Mountain site in order to
enabl e repository devel opnent to continue to be
feasi bl e at Yucca Mountai n.

The final environnental inpact statenent
Managenent of Commrercially Generated Radi oactive
Waste by the Departnent of Energy in 1980 includes
in its discussion of geol ogic disposal the concept
of multiple barriers "to provide a series of
i ndependent barriers to the rel ease of
radi onuclides to the biosphere.”

This EIS is the basis for establishnment
of the national policy for geol ogic disposal of
hi gh | evel waste which provided the original
authority for EPA to pronul gate environnenta
radi ati on waste standards for repositories.

I ntroduction of the concept of del ayed
rel eases as opposed to the prevention or
substantial reduction of the rate of rel ease and
transport fromthe repository violates a basic
principle that underlies the national policy for

radi oacti ve waste disposal, and it nust not
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prevail .

Currently the standard we're talking
about proposes a 10,000 year regul atory period
whi l e recogni zi ng that peak doses to individuals
woul d not occur until long after that tinme based on
current DOE perfornmance assessnment results.

The cal cul ated doses increase through
time as the engineered barriers, primarily the
nmetal waste containers and other netal shields,
fail and radionuclides are released fromwaste
packages and rapidly transport into the biosphere.

The cal cul ated peak dose is far in
excess of the dose standard proposed in the rule
and greatly exceeds any radi ati on protection
standard for the public currently considered to be
accept abl e.

The EPA suggests that rather than
setting the regulatory period to extend to the tine
of peak dose, DCE should consider this matter of
extraordi nary peak dose rates in its EIS.

Thi s evasion of regul atory
responsibility is unacceptable despite the EPA s
argunent that beyond 10,000 years uncertainties in
per f or mance assessnents becone overwhel m ng

It is true that peak dose cal cul ati ons
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contain consi derable uncertainty, but there is
l[ittle uncertainty that it would exceed individual
dose and groundwater standards proposed in this
rul e.

The greatest uncertainty regardi ng peak

dose is in predicting when it occurs. This is a

result of a wide uncertainty in the calculated tine

and rate of failure of the engineered barriers that
coul d affect when radi onuclides dom nate the peak
dose.

But the peak dose can be cal cul ated
based on a range of rel ease scenarios, and any
standard that does not require conpliance at the
time of expected peak dose is inadequate.

Wth the exception of the regul atory
period in general, this proposed rule for Yucca
Mount ai n should be at |east consistent with the
EPA' s standard 40 CFR 191 that has been applied to
the geologic repository at the DOE's waste
isolation plant in Carl sbad, New Mexi co.

| deal ly a geol ogic repository should
provi de conplete isolation of the waste fromthe
bi osphere for its hazardous |ifetine, but
recogni zing this may not be attainable through a

convi nci ng performnce assessnent.
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The safety standard for a high |eve
nucl ear waste repository should be no |ess
stringent than that applied to repositories for
transurani c wastes at W PP.

This would lead to the controlled area
being no long | arger than 100 square kil oneters
with its boundary being no farther than 5
kilonmeters fromthe |location of the enplaced waste
and include the groundwater beneath it.

It would also include an all pathway
dose limt of 15 mllirem per year and a
groundwat er protection standard equivalent to that
appl i ed under the Safe Drinking Water Act.

Froma site specific perspective,
groundwat er quality protection is a major concern
because unli ke WPP the potable groundwater at
Yucca Mountain is a resource that is currently
bei ng shared by the public, and it should be at
| east as well protected as groundwater supplies
t hroughout the nation.

The exposed i ndividual considered for
conpl i ance purposes should be a subsistence farner
who represents a wei ghted age gender average
person.

The exposed individual in the proposed
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rule represents a rural residential life-style
which is said to be nearly equivalent to that of an
average nenber of the critical group that others
have recommended as the exposed i ndividual .

|f as stated in the EPA s discussion of
the proposed rule, the risk froma Yucca Muntain
repository to the average nenber of the critical
group is about one half of that to a subsistence
farmer. Then certainly the nore stringent exposure
case shoul d be appli ed.

G ven the broad uncertainties ranging in
several orders of magnitude in the dose and risk
cal cul ations for a Yucca Muuntain repository,
sel ection of an exposed individual for conpliance
purposes who is only at twice the risk of that in
the proposed rule is reasonabl e and conservati ve.

It al so provides a nore defensible
life-style description than that conpiled from
vicinity surveys for the rural residential
life-style.

EPA coul d have drafted a Yucca Muntain
specific standard that in respect to the dose limt
groundwat er protection and regul atory boundary,
meani ng the controlled area, was consistent with

the standard applied to WPP and then added sone
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site specific considerations, such as gaseous

rel eases as related to popul ati on doses, the dry
climate, and known groundwater discharge |ocations
at the end of relatively rapid transport paths.

I nstead the proposed rule is a highly
conpl ex m xture of options, nmany conbi nations of
whi ch would result in sacrificing safety to the
known deficiency of the site itself to isolate
radi oacti ve waste.

Furt her nore because of the known
necessity of the Yucca Mouuntain site to rely al nost
excl usively on engineered barriers for waste
containment until they fail, EPA has changed the
goal of geol ogic disposal from prevention or
substantial reduction of waste rel ease and
transport to sinply delay of rel ease of
radi onuclides for as |l ong as reasonably possible.

And then it has proposed a regul atory
period that is not consistent wth the nost
hazardous conditions expected to be created by the
Yucca Mountain repository.

I nstead of providing for and requiring
assurance of the safety of a Yucca Muntain
repository, the proposed rule appears to be a

vehicle to permt licensing of an otherw se unsafe
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repository site. Thank you.

HEARI NG OFFI CER:  Thank you. M. Loux,
| want to nmake sure | heard you correctly. You
will be submtting nore comments before Novenber
267

MR LOUX: Yes.

HEARI NG OFFI CER:  Thank you. Is that
statenment that you have today submtted for the
record, or will you do it all at one tine?

MR LOUX: We'Ill doit all at one tine.

HEARI NG OFFI CER:  Thank you.

MR, LOUX: Thank you.

| s Andrew Renmus here yet?

MR REMJS: Yes.

HEARI NG OFFI CER:  Andrew, if you woul d
spel |l your | ast nane.

MR REMJS: R-e-mu-s.

| nyo County has not taken a position
either in support of or opposition to the
repository project. W do however support EPA's
authority to set standards for Yucca Muntain and
the requirenment of a groundwater specific standard
for use in designing and licensing the Yucca
Mount ai n repository.

Regi onal groundwater contam nation is in
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the long termthe primry pathway for exposure of
I nyo County residents to radi oactive contam nation
originating fromthe site.

And we expect as a result of the rapid
expansi on of the popul ati on now bei ng experienced
by Las Vegas and Pahrunp to see during the waste
enpl acenent phase a gradual and significant buil dup
of population in the California portion of the
Amar gosa Val | ey.

| nyo, Nye, and Esneral da Counties have
jointly sponsored hydrol ogic research on the
question of possible hydrol ogic connectivity
bet ween the Lower Carbonate Aquifer that underlies
Yucca Mountain and surface water discharges in
Death Val |l ey National Park

Qur studies point to the Lower Carbonate
Aqui fer as a source of surface waters manifesting
t hensel ves in Death Valley National Park. And
Death Val | ey, besides being a national resource, is
the source of the majority of Inyo County's tax
revenue and key to the economc viability of the
region to the entities of both the California and
Nevada side of the border

This sanme research al so appears to

indicate that the Lower Carbonate Aquifer may
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extend southwards to the conmunities of Death
Val | ey Junction, Shoshone and Tecopa all of which
rely exclusively on groundwater.

There may be ot her possible geol ogic
conduits for contam nation from Yucca Muuntain to
reach Inyo County popul ations, and Inyo County is
conducting further research on that.

We have produced two scientific
investigations. The first one was done in
conjunction with Esneral da County titled An
Eval uation of the Hydrol ogy of Yucca Mountain,

Lower Carbonate Aquifer and Amargosa River, and the
second rel ease just this March, Death Vall ey
Springs Geochem cal Investigation.

This research neets the scientific
standards established by the federal governnent and
is funded primarily by the Departnent of Energy.

These docunents will be submtted in
conjunction with our formal comrents by the Inyo
County Board of Supervisors.

| f the repository should survive the
environnental review and |icensing processes, the
application of a groundwater conpliance standard to
the repository should be acconpani ed by the

devel opment of an array of nonitoring wells at the
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periphery of the site extending into the Lower
Car bonat e Aquifer.

Such a system shoul d be designed to
determ ne whether the repository is in conpliance
with its design standard to provide early warning
of contam nation and to augnent the data
requirenents for the repository nodeling of
groundwat er fl ow and contam nant transport. Thank
you.

HEARI NG OFFI CER: That exhausts the |i st
of those who signed up in advance to speak. |I'm
wondering at this point has anybody arrived that
w shes to speak that didn't sign up in advance?

Do any of the speakers who addressed us
previously want to el aborate on their earlier
statenents? W'Il|l ask you to do that in ten-m nute
increnents to allow others --

I an.

MR. ZABARTE: lan Zabarte again for the
West ern Shoshone National Council.

Just to goon alittle bit nore of what
our radiation -- actually nuclear risk managenent
project is about, we're down-wi nders. W're
survivors of a long, strained relationship with the

United States. This is just the latest in a |long
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unfol di ng saga of our abuse at the hands of the
United States Governnent.

VWhat we're finding is that our
life-style which doesn't provide as much shiel ding
and protection and has different exposure pathways
than the nodel s used by the Departnment of Energy in
its offsite radiati on exposure project studies has
contributed to about seven tines greater risk than
under st ood previously.

This comes fromour life-styles in types
of plants, animals that we would hunt, the tines we
woul d do this, and the animals -- parts of the
animal s that we woul d consune.

For exanpl e jackrabbit, we would eat the
whol e rabbit. They're good but a thyroid full of
iodine 131 is not helpful in our ability to stay
heal t hy.

W're trying to becone educated, trying
to deal with the adverse health affects which we
are experiencing, and we're trying to find out why
we have these probl ens.

And it's because of this we feel that it
isn't helpful to add risk to our people, risk which
we believe is cunmulative. W think that brakes

need to be halted. W' re concerned.
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Last nonth there was a National Peer
Revi ew on groundwater at Frenchman Flat, and Yucca
Mountain is downgradient fromthis area. W don't
see how such a facility could be built which wll
eventual ly rel ease radi ati on which we then believe
woul d be flowwng with this Frenchman Fl at rel ease.

It's entirely unacceptable. W need to
deal with the problens which are here and not
create additional problens.

We're al so aware of the recent --
recent, ten years -- 1986 dosinetry system which
has produced sonme question about the original
tentative 1965 dosinetry which estinmated -- the
1986 dosinetry has estimated as nmuch as 7 to 15
times greater risk is potential for people working
and living near reactors, and we think this is
serious.

And we'll also have to eventually
cal cul ate based on our dose what the new exposure
is. Right nowwe think the standards are too
high. W're not even near a standard.

That doesn't nmean we're unrealistic in
dealing with the problem | think that's what we
need to work together. W're here to make that --

to give sone background, |let you know what our
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experience is, take control of our health but do
sonmething in a way which we can work together.
Thank you.

HEARI NG OFFI CER:  Thank you.

| s there anybody el se in the audience
who wi shes to nmake a statenent?

Anybody el se who wants to el aborate on
an earlier statenent that they nade?

| propose that we take a brief recess,
and t hen when a new speaker cones in to address the
panel we'll reconvene. Thank you very nuch.

(A recess was taken from1:02 p.m to

2:10 p.m)

HEARI NG OFFI CER: W'l | reconvene the
heari ng.

And i f you woul d pl ease state your nane
and spell your last nanme. And if you're
representing an organi zation, that's useful as
wel | .

MR. NIELSEN. Ckay. M nane is Rick
Ni el sen, N-i-e-l-s-e-n

| ' m speaking today as a citizen,
resident of Las Vegas. The comments are ny own,
and |I'mnot representing any organi zati on.

Al though | have represented other organizations in
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the past, and I ama nenber of Ctizen Aert.

So first of all, I would just like to
make the observation that |1'm pleased that EPA is
hol di ng these hearings, comng out to hear what the
public has to say about these very inportant
standards that are being consi dered.

And | feel since you' re making the
effort to hear frompeople that it's inportant for
me to tell you what | have to say.

In that regard, | nust say | am
pl easantly surprised that this standard has been
put out in its present form and it includes a
groundwat er standard, and that the EPA's managed to
stick to its guns under the extrene politica
pressure that | know it's been under these past
several years.

As we've gone through this process, |'ve
followed it very closely, and | wasn't sure we were
ever going to get to this point.

And sone people may argue that the
standard should lean a little bit to one direction
or little bit nore tight, little |less stringent.
Personally | think that this standard may be as
good as we can get out of EPA under the pressures

t hat you' ve been under.
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We'd always like to see -- fromny
perspective as a resident of Nevada, always like to
see sonething nore stringent and | ess stringent.
But in either situation, | think it's essenti al
that we have a groundwater standard, and | am gl ad
to see that EPA has put that into the standard.

| think that the boundary shoul d be
cl oser rather than farther away fromthe
repository. And in fact, | would question whet her
it should be at the door of the repository versus
the 3 mles or 5 kiloneters.

There's a fair amount of -- in fact, an
enor nous anount of groundwater contam nation at the
test site right now fromthe nuclear testing, and I
think there's a definite possibility that there
could be an added inpact fromthe repository at
sone point in the future. And that is concern for
me as a resident and | think for other people who
live nearby, specifically people in Amargosa
Val | ey.

And | think -- I've been told that your
outer limt, your outer contam nant boundary woul d
actually be in sone nei ghborhoods in the Amargosa
area, so | would urge that you consider the closer

di stance, the cl oser contam nant boundari es versus
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the nore farther out boundari es.

The other thing I would like to raise is
the issue of the 10,000 years. | know that's a
long tine, but | think it's been established that
t he hi ghest solstice would extend beyond that tine
period, so that you may need to consider not having
a cutoff or a cutoff which is nuch further out than
10,000 years. And | think that was one of the
things that was nmentioned in the National Acadeny
of Sciences Report.

And one of the final things | had to say
was that | think that -- | hope that the EPA can
maintain its integrity throughout this process as
we, you know, get into the finalization of the
st andar ds.

And | hope that the public comrent that
you receive both in witten and in oral testinony
is weighed equally with any other testinony you may
recei ve from governnent agencies, industry groups
or OMB, NRC, whatever.

| think this is a public project. It's
public health and safety. [It's public noney. The
public needs to be heard, and they need to have
their concerns weighed in a way that is equal to

other comments that are received.

LAURI E \EBB & ASSOCI ATES (702) 386-9322



o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

PUBLI C HEARI NG 10/ 20/ 99 51

And | just would |ike to close by saying
that | hope you can continue to stick to your guns,
and 1'll be |looking forward to followng this
through to the end. Good | uck.

HEARI NG OFFI CER:  Thank you.

| s there anybody el se who wi shes to
address the hearing at this tinme?

Anybody who has nmade an earlier
statenment that wants to el aborate on that
st at ement ?

Al right. W'Ill once again wait on the
next speaker. Wen they arrive, we'll reconvene
and hear their statements. Thank you.

(A recess was taken from2:16 p.m to

3:03 p.m)

HEARI NG OFFICER:. W'l | go ahead and
reconvene this hearing on EPA's Yucca Mountain
proposed standards. W' ve had sonebody who has
conme to testify.

M. Cummngs, if you'll approach the
m ke and spell your |ast nane and the organization
you're representing, we'll be glad to take any
comment that you have.

MR CUMWMNGS: It's Gu-mmi-n-g-s,

first nanme Peter. | represent the Gty of Las
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Vegas. |I'min the Ofice of Business Devel opnent
for the City of Las Vegas, and |'m here on behal f
of Mayor GOscar Goodman and the City Council of the
Cty of Las Vegas.

And I'm here just to say that we will be
replying to your request for conmments in witing on
the standard, but | would |like to go on record and
on behalf of the Mayor and Gty Council and say to
you that we will be strongly supporting your
position on this issue.

It's a very inportant issue to all the
el ected officials in the city, the Yucca Muntain
i ssue especially, but the issue of this
environnmental control and that the standards be as
hi gh and made as tough as possible actually.

Pardon ny directness. It's hard for ne
to envision that we have a potential site that's
going to store hundreds of thousands of this
nucl ear tons of heavy netal nmaterial and yet
we're -- we, | say we. It seens to ne the
inpression is the Nucl ear Regul atory Commission is
| ooki ng for cost saving ways fromthe Departnent of
Energy when we're going to have this massive
material that's going to be radioactive for 100, 000

years, and it's not a tine to be in ny opinion, or
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at | east speaking on behalf of ny el ected
officials, to be cutting corners on the standard.
So we strongly support your position,
especially the groundwater standard that you
mentioned -- that's nentioned in the Federal

Regi ster Noti ce.

And I'lIl go on the record verbally for
t hat on behal f of the Mayor and Council, but we
will be responding in witing. That's all | have

to say.

HEARI NG OFFI CER. Thank you. W
appreciate it.

Are there any other folks in the
audi ence who wi sh to nake a statenment at this
time?

W'l |l adjourn again until we get our
next speaker. Thank you very nuch.

(A recess was taken from3:06 p.m to

4:25 p.m)

HEARI NG OFFICER:. W'l | reopen the

heari ng.

And if you wll, if you have a witten
statement --

MR. HADDER: | have a written statenent
to submt.
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HEARI NG OFFI CER:  Terrific. [|If you
woul d in taking the m crophone make sure that you

gi ve us your nanme and spell your last name so we're

all clear.

MR. HADDER:  Sure.

HEARI NG OFFI CER:  That's great. Thank
you.

MR. HADDER: If | knew I would have this
much tinme, | could have prepared all kinds of
stuff.

HEARI NG OFFICER:  Right. The floor is
yours.

MR. HADDER: MW nane is John Hadder
H a-d-d-e-r

And | amhere to submt this oral and
witten comment on behalf of G tizen Alert, its
menbers, and the people of Nevada regardi ng the EPA
proposed radi ati on standards for the Yucca Muntain
hi gh | evel nucl ear waste repository.

Citizen Alert is encouraged to see the
adoption of the safe drinking water standard for
Yucca Mountain, and the nore stringent individual
dose standard of 15 mllirens per year to the
reasonably maxi mal |y exposed individual than the

proposed earlier standard by the Nucl ear Regul atory
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Comm ssi on.

We do have some concerns however. W
are concerned that the rule | eaves open potentially
hei ght ened radi ati on exposure past the 10,000 year
licensing period. It seens that all bets are off
after 10,000 years. Citizen Alert feels that this
is not in the interest of the public health and
violates the intent of the Nuclear Waste Policy
Act .

Subtitle A, Section 111(a), Paragraph 7
states that, "appropriate precautions nust be taken
to ensure that such waste and spent fuel do not
adversely affect the public health and safety of
the environnment for this or future generations.™

Why shoul d generations past 10,000 years
be subject to a weaker standard, or in this case
possi bly none at all. |In pondering this question,
we are left a little suspicious since the Yucca
Mountain project's current design intent for the
repository appears to be del ayed radi onuclide
rel ease sufficient to conply with standards
expected to termnate after 10,000 years.

By the DCE s, Departnent of Energy's,

own analysis the groundwater in the accessible
bi osphere is likely to be contam nated. It is just

a matter of when.
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It appears that this proposed rule
conforms with the need of the Yucca Mountain
project to conply with the arbitrary 10,000 year
time frane and not necessarily when the maxi num
dose occurs.

Citizen Alert insists that the standard
be derived i ndependent of the research at Yucca
Mount ai n and be applied at |east until the maxi num
dose has occurr ed.

This rule al so weakens substantially the
intent of the Nuclear Waste Policy Act by allow ng
a barrier definition to include engineered barriers
that only "decrease the nmobility of radionuclides"”
or "substantially delays the novenent of water or
radi onucl i des. "

Wereas the Nucl ear Waste Policy Act
defines an engineered barrier to be a man-nmade
conponent that is designed to "prevent the rel ease
of radionuclides."

Thus the | anguage in the proposed rule
agai n appears to work in cooperation with the thene
of del ayed rel ease and doesn't stand al one as a
regul ati on.

Bei ng that the purpose of the standard

is to protect the public and the first measure of
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protection is isolation of the waste by not
allowng it into the accessible biosphere, G tizen
Al ert recommends that the barrier definition in the
Nucl ear WAste Policy Act be retained.

Under the individual protection
standard, the termreasonably maxi mally exposed
i ndividual is used which is anbi guous, |ater
| oosely defined as having a diet and living a style
representative of the people who now reside in the
town of Amargosa Vall ey, Nevada.

This is a disturbing departure fromthe
usual practice of "subsistence farner" scenario to
assess nmaxi mum exposure. To be sure, such a
life-style does exist in Amargosa Vall ey.

The point is to define a "critical
group" which according to the International
Comm ssi on on Radi ol ogi cal Protection explicitly
states that a critical group represents an extrene
of radiation exposure "to ensure that no individual
doses are unacceptably high."

This reasoning is in the best interest
of the public and future generations unlike the
definition in the current proposed rule.

Citizen Alert also feels that it is

necessary and inportant for the EPA to take a
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progressive step in applying maxi mum exposure
l[imts that are less than those in the current rule
whi ch stens fromthe foll ow ng consi derations.

First of all, the US Governnent is
enbar ki ng upon a project that has never been tried
before, and we do not have the | uxury of previous
experience. Only time will tell whether this grand
experinment wll achieve the intended goal of waste
i sol ati on.

Second point, given the current data, it
appears as though groundwater contam nation wll
occur at sone point in the future and is an
irreversi ble process requiring hundreds of
thousands if not mllions of years to decay away.

The third point, the sheer scope of the
Yucca Mountain Project in terns of the anopunt of
waste, the intensity of the radioactivity, and the
| ongevity affords special consideration. O herw se
smal | and possibly ignorable errors in design wll
be magnified resulting in potentially enornous
i npact .

And the fourth consideration is there
are a nunber of other countries that have nore
stringent radiation protection standards than we do

inthe United States. What do they know that we
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don't?

They may be | ooki ng ahead and predicting
that as the body of information on the health
affects of radiation expands people wll demand
tighter standards.

Certainly the history of exposure
standards in this country reveals a trend towards
| ower allowed exposure in nuclear facilities and
t he general public.

For these reasons, we think it is
necessary to have an extra margin of error. \Wat
if we are wong. Wiat if the nodels don't predict
as expected as the DOE expects. Wat happens
t hen?

To be sure, we have been wong in the
past, the Titanic, Exxon Val dez, the Chall enger.
Need | go on. These things do happen.

Citizen Alert strongly urges that the
EPA build in that extra cushion of protection for
US citizens.

In closing, | would just like to say if
Nevadans are to swallow this nuclear pill for the
entire nation, then the people of the United States
and hence the Environnental Protection Agency owes

to Nevadans every possible protection afforded by
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this society to guarantee that the prescriptionis
safe wthout fatal side affects.

Thanks for this tinme.

HEARI NG OFFI CER:  Thank you. You've
submtted your statement? Geat. | appreciate
your com ng by.

MR. HADDER:  Yes.

HEARI NG OFFI CER: | s Susan Jones here?

| s there anybody el se in the audi ence
that would like to speak?

Ckay. W'l take another recess.

Susan Jones was signed up for 4:45, so
we'll anticipate her arrival.

| f she doesn't nmake it, we're talking
about breaking for dinner to allow the folks that are
supporting us to take a break and get dinner from
about 5:00 to 6:30 just for your planning
pur poses.

So we'll plan on being around until
5:00, and if Ms. Jones shows up around that tine,
we'll go ahead and | et her speak. Thanks.

(A recess was taken from4:35 p.m to

5:00 p.m)

(A dinner recess was taken from

5:00 p.m to 6:30 p.m)
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(A recess was taken from6:30 p.m to

7:55 p.m)

HEARI NG OFFICER: W're going to
officially do the last call for coments.

We haven't had anybody conme in for three
hours, and we are going to close for the evening.
And we'll be back here tonmorrow norning at 9:00
o' cl ock unl ess anybody has any comrent that anybody
fromthe audi ence wants to nake.

Hearing none, we'll adjourn for the
eveni ng and be back here tonorrow at 9:00 o' cl ock.

*x * * % %

(The proceedi ng concluded at 7:56 p.m)

REPORTER S CERTI FI CATE
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STATE OF NEVADA )
) Ss.
COUNTY OF CLARK )

|, Teresa Lynn Dougherty, Certified
Short hand Reporter, do hereby certify that | took
down in Stenotype all of the proceedings had in the
before-entitled matter at the tinme and pl ace
i ndi cated and that thereafter said shorthand notes
were transcribed into typewiting at and under ny
di rection and supervision and that the foregoing
transcript constitutes a full, true and accurate
record of the proceedi ngs had.

I N WTNESS WHERECF, | have hereunto set
my hand in ny office in the County of Clark, State

of Nevada, this day of :

1999.

Teresa Lynn Dougherty
CCR 365
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